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Hearsay and Florida Statute Business Records: A
Comprehensive Guide

Introduction:

Understanding the Complexities of Hearsay and Business
Records in Florida
Florida's legal system, like many others, grapples with the admissibility of hearsay evidence. Business
records, crucial in many commercial disputes, often fall under this scrutiny. This article delves into
Florida Statute 90.803(6), which addresses the hearsay exception for business records, clarifying their
admissibility in court and providing practical guidance for businesses and legal professionals in
Florida.

Article Outline:

I. Defining Hearsay in Florida Law
II. Florida Statute 90.803(6): The Business Records Exception
III. Requirements for Admissibility Under 90.803(6)
a. Record Kept in the Course of Regularly Conducted Business
b. Making of the Record Was a Regular Practice
c. Information Contained in the Record
d. Authentication and Witness Testimony
IV. Common Challenges and Pitfalls in Admitting Business Records
V. Strategies for Ensuring Admissibility of Business Records
VI. Case Examples Illustrating 90.803(6) Applications

Article Body:

I. Defining Hearsay in Florida Law:

Hearsay Defined: Out-of-Court Statements Offered for the
Truth
Florida, consistent with most jurisdictions, defines hearsay as an out-of-court statement offered in
court to prove the truth of the matter asserted within the statement. This means that if someone
testifies about something another person told them outside of court, and that testimony is being used
to prove the truth of the original statement, it's generally considered hearsay and inadmissible unless
a specific exception applies.



II. Florida Statute 90.803(6): The Business Records Exception:

Florida Statute 90.803(6): A Key Exception to the Hearsay
Rule
Florida Statute 90.803(6) provides a crucial exception to the hearsay rule, allowing the admission of
business records under specific conditions. This statute recognizes that reliable information is often
generated and maintained within the normal course of business operations. These records, when
properly authenticated and meeting specific criteria, are considered trustworthy enough to be
admitted as evidence.

III. Requirements for Admissibility Under 90.803(6):

Records Must be Kept in the Ordinary Course of Regularly
Conducted Business
The record must have been created and maintained as part of the regular practice of a business,
organization, occupation, or calling. Sporadic or irregular record-keeping won't qualify under this
statute.

The Record's Creation Must be a Regular Practice
The act of creating the record itself needs to be a regular practice within the business. This means
there should be established procedures and routines for creating and maintaining the record in
question.

Information Contained Within the Record: Reliability is Key
The information contained in the record must have been acquired and recorded with reasonable
reliability. This implies a system of checks and balances within the business to ensure accuracy and
trustworthiness.

Authentication and Witness Testimony: Proving the
Authenticity of Records
Proper authentication is necessary. This often involves testimony from a custodian of records or
someone with knowledge of the record-keeping system, confirming the record's authenticity and the
process used to create it. The witness doesn't need personal knowledge of the information within the
record itself.

IV. Common Challenges and Pitfalls in Admitting Business Records:



Insufficient Authentication: A Frequent Obstacle
Failure to properly authenticate the business record is a frequent reason for its inadmissibility. Judges
need to be convinced the presented record is genuine and accurately reflects the business's record-
keeping practices.

Lack of Evidence of Regular Business Practice
If the process of creating the record wasn't a regular part of the business's procedures, the exception
may not apply. Evidence of established procedures is vital for successful admission.

Questionable Reliability of Information Contained Within the
Record
If the information within the record is demonstrably unreliable or obtained through questionable
means, the court might exclude it, even if other criteria are met.

V. Strategies for Ensuring Admissibility of Business Records:

Establish Clear Record-Keeping Procedures
Implement standardized procedures for creating, storing, and maintaining business records. This
demonstrates a commitment to accuracy and reliability.

Properly Train Employees on Record-Keeping Protocols
Ensure employees understand and follow established procedures for handling business records.
Regular training reinforces best practices and reduces errors.

Maintain a Chain of Custody
Document the handling and storage of records to establish an unbroken chain of custody. This
prevents disputes about authenticity or tampering.

VI. Case Examples Illustrating 90.803(6) Applications:

Illustrative Cases in Florida Courts: Demonstrating Practical
Applications
(Note: Specific case citations would be included here in a full-length article. This would require legal
research to identify relevant cases and properly cite them). Examples would showcase successful and
unsuccessful attempts to admit business records under Florida Statute 90.803(6), highlighting the
practical application of the legal requirements discussed earlier.



Conclusion:

Navigating Florida's Business Records Hearsay Exception: A
Practical Guide
Understanding Florida Statute 90.803(6) is crucial for businesses and legal professionals. By adhering
to best practices for record-keeping and ensuring proper authentication, businesses can significantly
increase the likelihood of successfully admitting their records as evidence in legal proceedings. This
can save time, resources, and potentially influence the outcome of a case.

Frequently Asked Questions (FAQs):

Q: What if some information in the business record is missing or incomplete?

A: Incompleteness might affect the weight given to the evidence but doesn't automatically disqualify
it. However, significant gaps could impact admissibility.

Q: Can a business record be admitted even if it's a copy, not the original?

A: Generally, yes, but proper authentication and explanation of the copy's accuracy are necessary.

Q: What happens if the custodian of records is unavailable to testify?

A: Other individuals with knowledge of the record-keeping system and the record's authenticity may
be able to testify, depending on the circumstances.
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