
lon fuller the morality of law

Lon Fuller's Morality of Law: A Deeper Dive into Legal Philosophy

Have you ever wondered if a law, even if technically valid, can still be fundamentally wrong? Lon Fuller, a
prominent legal philosopher, challenged this very notion with his groundbreaking work exploring the morality
inherent in the law. This post delves into the intricacies of Fuller's "morality of law," examining his key
arguments, criticisms, and the lasting impact of his theories on legal thought. We'll explore his eight
desiderata for a just legal system and unpack the ongoing debate surrounding his ideas. Prepare to unravel the
complex relationship between law and morality—a conversation that continues to resonate today.

Understanding Lon Fuller's "The Morality of Law"

Lon L. Fuller (1902-1978) was a renowned American legal philosopher whose work significantly impacted
legal positivism. Unlike legal positivists who strictly separate law from morality, arguing that a law's
validity depends solely on its proper enactment, Fuller posited that law possesses an inherent "inner morality."
This inner morality isn't about the content of laws (e.g., whether they protect human rights), but rather the
processes by which they are created and implemented. He believed that a system failing to meet certain
procedural standards simply isn't a legal system at all, regardless of its stated aims. His seminal work, The
Morality of Law, lays out this complex argument with remarkable clarity and depth.

The Eight Desiderata: Principles of Legal Morality

Fuller's core argument hinges on what he termed the "eight desiderata" – essential requirements for a legal
system to be considered truly just and effective. These aren't aspirational ideals; Fuller argued they are
procedural necessities for a system to function as law at all. These desiderata are:

Generality: Laws should be general rules, applicable to broad categories of people and situations, not1.
arbitrary edicts against specific individuals.

Promulgation: Laws must be publicly available and accessible to those they govern. Citizens cannot be2.
expected to obey rules they are unaware of.

Non-Retroactivity: Laws should generally apply prospectively, not retroactively punishing actions3.
performed before the law was enacted.

Clarity: Laws should be understandable and free from ambiguity; citizens must be able to comprehend their4.
obligations.

Non-Contradiction: Laws should not contradict each other. A system rife with conflicting rules is5.
inherently dysfunctional.

Possibility of Compliance: Laws shouldn't impose impossible demands on citizens. They must be achievable6.
within the capabilities of those expected to follow them.

Constancy (Stability): Laws shouldn't be frequently altered or capriciously changed. Stability7.
allows individuals and businesses to plan and make informed decisions.

Congruence between official action and declared rule: The administration of the law should align with8.
the law itself. There should be a fair and consistent application of rules without arbitrary exceptions.



Failure to meet even one of these desiderata, Fuller argued, significantly compromises the system's legitimacy
and its ability to function as a true legal system. It’s not simply a question of fairness; it's a question of
whether the system is functioning as a system of law at all.

The "Internal Morality" vs. the "External Morality" of Law

It’s crucial to differentiate Fuller's "inner morality" from what he termed "external morality." The external
morality of law pertains to the substantive content of the law – its goals and aims. This involves the ethical
evaluation of the laws themselves, asking whether they are just, equitable, and promote the common good.
Fuller's focus, however, was on the internal morality, the procedural aspects that make a legal system
capable of achieving its goals, regardless of what those goals might be. Even a law with morally reprehensible
aims can be internally moral if it adheres to the eight desiderata; conversely, a well-intentioned law poorly
enacted is legally flawed.

Criticisms of Fuller's Theory

Fuller's work has not been without its critics. Many argue that his criteria are too idealistic and that many
real-world legal systems inherently fail to meet all eight desiderata. Others contend that his emphasis on
procedure neglects the critical importance of the substantive content of laws. A system might follow all
eight desiderata but still produce profoundly unjust outcomes. For instance, a perfectly crafted apartheid
system technically meets many of Fuller’s criteria, yet it’s ethically abhorrent. This highlights the inherent
tension between formal procedural justice and substantive justice.

Furthermore, some critics point out that the separation between internal and external morality isn't always
as clear-cut as Fuller suggests. The way a law is drafted and implemented can significantly impact its
substantive effects. A poorly drafted law might unintentionally discriminate, even if it outwardly adheres to
the principles of generality and clarity.

The Lasting Influence of Fuller's Ideas

Despite the criticisms, Fuller's work remains highly influential in legal philosophy and jurisprudence. His emphasis
on procedural justice and the importance of clear, consistent, and accessible legal systems continues to
resonate with legal scholars and policymakers. His ideas are particularly relevant in discussions of rule of
law, due process, and the legitimacy of legal systems globally. The eight desiderata serve as a valuable
framework for evaluating the quality and effectiveness of legal systems worldwide, prompting ongoing
conversations about improving access to justice and ensuring fairness in legal processes. His work is a
testament to the enduring need for clear, accessible, and just legal systems.

Conclusion

Lon Fuller's exploration of the morality inherent in law provides a crucial framework for analyzing the
effectiveness and legitimacy of any legal system. His eight desiderata, while subject to criticism, offer a vital
benchmark for assessing procedural justice. Understanding Fuller's work is essential for anyone interested in
legal philosophy, the rule of law, and the ongoing quest for a more just and equitable legal system. His
contribution to legal theory continues to spark important conversations and influence legal practice today.

FAQs

What is the main difference between Fuller’s internal and external morality of law? Internal morality1.
refers to the procedural aspects of lawmaking and enforcement (e.g., clarity, consistency), while
external morality refers to the substantive justice or fairness of the laws themselves.



Can a law be technically valid but still morally wrong according to Fuller? Yes. A law can meet all1.
formal requirements for validity but still be unjust in its content or application (external morality).

How do Fuller’s eight desiderata apply to modern legal systems? They serve as a critical framework for1.
assessing the accessibility, clarity, and fairness of legal processes and the rule of law in any modern
jurisdiction.

What are the main criticisms leveled against Fuller's theory? Critics argue his eight desiderata are1.
overly idealistic, that the internal/external morality distinction is blurred, and that focusing solely
on procedure neglects the crucial issue of substantive justice.

How does Fuller's work influence contemporary legal discussions? His emphasis on procedural justice1.
and the importance of clear, consistent, and accessible legal systems continues to shape discussions on
rule of law, due process, and the legitimacy of legal systems globally.
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